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April 11,2014 

Ms. Sharon Abendschan (8ENF-RC) 
U.S. Environmental Protection Agency -Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 

RE: BNSF RAILWAY'S SUPPLEMENTAL RESPONSE TO EPA REQUEST 
FOR INFORMATION PURSUANT TO 104(e) OF CERCLA 
FOR THE SMURFIT-STONE MILL SITE (SSID #A804) 

Dear Ms. Abendschan: 

BNSF Railway Company ("BNSF") supplements its prior response to the CERCLA § 
104(e) request from United States Environmental Protection Agency Region8 ("EPA") to 
include information and documents discovered and identified since BNSF's initial response. 
This supplemental response is subject to the same reservations set forth in BNSF's initial 
response. BNSF hereby supplements its responses as follows: 

Supplemental Response to Request No. 1: 

In addition to the individuals previously identified as having been consulted in BNSF's 
search for records responsive to EPA's requests, John Sims assisted in locating the attached 
documents. 

John Sims 
Paralegal 
BNSF Railway Company 
2500 Lou Menk Drive, AOB-3 
Fort Worth, TX 76131 
817-352-2376 

Mr. Sims may be contacted through BNSF counsel. 



Supplemental Response to Request No. 6: 

Although BNSF has found no records to suggest that it ever had an ownership interest in 
the track owned by the Chicago, Milwaukee* St. Paid and Pacific Railroad Company, it has 
located a 1978 track sharing agreement that accompanies this supplement. See November 13, 
1978 Track Sharing Agreement between Burlington Northern, Inc. and Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company. The Track Sharing Agreement was cancelled February 14, 
1986. See Burlington Northern Railroad Contract No. 1690 dated February 14,1986 cancelling 
the February 15,1979 agreement between Burlington Northern Railroad Company Mid Chicago* 
Milwaukee, St, Paul and Pacific Railroad Company covering joint use of 1805 TF to serve 
Champion International. 

Since its initial Response, BNSF has located additional industrial track agreements 
relating to the mill and supplements its prior response by identifying the following documents: 

• July 15, 1957 Industrial Track Agreement between Northern Pacific Railway 
Company and Waldorf Paper Products Company of Montana. 

• June 13,1961 Industrial Track Agreement between Northern Pacific Railway 
Company and Waldorf-Hoerner Paper Products Company, Inc. 

• March 12,1969 Industrial Track Agreement between Northern Pacific Railway 
Company and Hoerner Waldorf Corporation of Montana. 

• December 7,1970 Industrial Track Agreement between Burlington Northern, Inc. and 
Hoerner-Waldorf Corporation (BN 518 with exhibit) 

• December 13,1971 Industrial Track Agreement between Burlington Northern, Inc. 
and Hoerner Waldorf Corporation (BN 1492) 

Supplemental Response to Request No. 10: 

A document suggesting that M&S Construction Company performed work at the site for 
the Northern Pacific has been identified and accompanies this supplement. The document is 
dated November 9,1956 and purports to be a contract for grading for sidings and spur track near 
Mile Post 132, between DeSmet and Frenchtown, Montana. 

Please contact me if you have any questions regarding BNSF's initial or supplemental 
responses to USEPA's requests. 

Sincerely, 

Brooke Kuhl 

ENCLOSURES 

cc: Mark Engdahl 

Page 2 - BNSF's Supplemental Responses to US EPA CERCLA § 104(e) Information Request 
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Data> Sgteement made the Ninth day of November A -D. 19 ̂ 6 
between the NORTHERN PACIFIC RAILWAY COMPANY hereinafter called the 

* "Company" and 

M & S Construction Company 
l601 South Avenue 
Missoula, Montana 

hereinafter called the "Contractor:" 
The Contractor agrees to furnish all labor: services, appliances and material 

HBK for, exceptas may be hereinafter otherwise provided and to construct, install, com
plete and finish in the most thorough workmanlike and substantial manner in every 
respect, within the time hereinafter specified, and according to the specifications 
hereto annexed and made part of this contract 

Grading for sidings and spur track near Mile Post 132, between 
DeSmet and Frenchtox-m, Montana ,, 

Work, 

! 

The work is to be commenced immediately and completed on or before 

December 10, 1<?£6, 

1 

Date, of 
completion, 



Dpflnlttoa 
of temm 

PrapeitF. 

Bub-coutnoto. 

Un t̂eveSs 
and Mart®, 

Wher©. the ward "Engineer" OWBB in (his contract or specifications attached 
hereto it refers to the Engineer of the Company representing the Company in con
nection with this contract ; and "Chief Engineer" means the Chief Engineer of the 
Company from time to time. 

In the prosecution of work under this contract on or near operated trackage 
of the Company, or of any other Railway Company, the safe and uninterrupted 
operation of said trackage shall take precedence over all contract work, and noth
ing shall be done or suffered tobedoneby the Contractor, his agents or employees, 
which will endanger or delay the trains on the said1 operated tracks. 

The Contractor shall keep open and In safe condition all public or private high
ways, highway crossings and highway approaches that may be affected by his 
operations hereunder, unless permission to the contrary is given by the Engineer. 

Whenever, on the authority of the Engineer highways or road crossings are 
temporarily closed, disturbed or detoured, the Contractor, at his own expense, shall 
erect and maintain suitable barriers, warning signs and lights. 

The Contractor, at his own expense, shall: obtain all necessary permits and shall 
comply in all respects with any ordinances, laws or regulations of the general or 
local government property applicable to the work. 

The work shall be performed under the personal supervision of the Contractor 
and neither this contract or any Interest therein shall be assigned, nor said work 
or any part thereof sub-contracted without the written consent of the Chief En
gineer to eyezy such assignment or sub-contract. 

For the guidance of the Contractor in prosecuting the work, lines, levels and 
marks which the Company decides necessary will be furnished by the Engineer. 

The Contractor shall be solely responsible for the construction of the work 
in accordance with said lines, levels and marks, and for any disturbance or dis
placements of marks from their position as finally located by the Engineer. 

The Contractor shall prosecute and complete the work according to the Con
tractor's own manner and methods and with and by the Contractor's own means 
and employees, free from any supervision, inspection or control whatever by the 
Company, except only such inspection as may be necessary to enable the Company 
to determine whether the work performed complies with the requirements of this 
contract and conforms to the plans and specifications, it being the intention of the 
parties hereto that the Contractor shall be and remain an independent contractor 
and that nothing herein contained shall be construed as inconsistent with that status. 

2 
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faulty watt. 

Patents. 

Ex tra work 
and Mill 
therefor. 

Arbitration. 

All imperfect or insufficient construction or material shall be remedied imme
diately whenever pointed out and shall be made good and sufficient to comply with 
contract and specifications. Omission by the Engineer to disapprove of or reject 
Insufficient or imperfect construction or material at the time of any monthly or 
other estimate shall not be deemed an acceptance of such construction or material. 
The Engineer shall have the power at all times to have; defective construction or 
material taken out and rebuilt or replaced at the expense of the Contractor. 

The Contractor shall protect and indemnify the Company against claims, de
mands, judgments and costs, on account of patented devices or parts used by him 
on the work. 

The term extra work as used in this Contract shall be considered as meaning 
work which is not properly a part of or incidental to the creation of a completed 
unit of the work for which a unit price has been specified in the contract. 

Payment Will be made for extra work to cover direct cost for such work and 
ten percent additional. Direct cost of extra work upon which said additional ten 
percent shall be computed shall consist of labor,material, field supervision, payroll 
end sales taxes, and insurance, but shall not include rental of equipment or general 
office expense. Said additional ten percent covers tee Contractor's profit, general 
office expense and the use of small tools. Extra work performed by a Subcontractor 
shall be paid for on same basis as heretofore stated for the Contractor, and in addi
tion thereto, the Company will pay tee Contractor for extra work performed by the 
Subcontractor five percent of tee Subcontractor's direct cost as herein defined. 

If equipment is required in connection with extra work it Shall be paid for in 
accordance with rental rates to be agreed upon by the partieB prior to its use. 

No extra work or material will be allowed or paid for, excepting teat done or 
furnished in performance of a previous order in writing of tee Engineer, and all 
claims for extra work or material must be presented to tee Engineer for allowance 
at the close of the month in which tee work shall have been done or material 
furnished, otherwise all claim therefor shall be deemed waived. 

Should the parties disagree upon any question touching the construction of this 
agreement or concerning tee business or manner of transacting the business to be 
carried on under its provisions or concerning tee observance or performance of any 
of its covenants, including, among other things, extra work, tee amount and quan
tity, character and kind of work done and materials furnished by tee Contractor, 
such questions shall be submitted to the Chief Engineer of tee Company, who is 
hereby made tee arbitrator to decide sU such questions, and his decision shall be 
final and conclusive on the parties. 

3 
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Meoia« The prices to be paid by the Company tor the work axe aa follows: 

1. Clearing and grubbing for channel change of 0'Keefa Creek. 

Lump Sum 1,500 .00 

2. Excavation, including all haul and placing in embankment, 
unclassified. 

Price per Cubic Yard — $>• 0.59 

3. Embankment-
Furnish borrow pit sit©;, load> haul, spread and 
compact material. Pay quantities measured in exca
vation at borrow pit, 

Price per Cubic Yard — § 0.95 

b. Haul and place 15 inch corrugated metal culvert pipe. 

Price per I,in. Foot - - fi 1.5>0 

5. Haul and place 30 inch corrugated metal culvert pip®. 

Price per Lin. Foot - - $ 3 .'00 

6. Haul and. place. 36 inch, ccrrugated metal culvert pipe . 

Price per Lin. Foot - - ;$ 3.60 

7. Furnish in place ballast as specified. 

Price per Guhic Yard — f. 0.95 

4 
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^ f̂fggy911 The Company will furnish inch free transportation over its lines fir use in 
connection with the work covered by this contract as is provided for Wn3nnffa»r, 
Such free transportation will be subject to the review and instructions of the Chief 
Engineer as to the necessity tor and proper use of same, mid the Chief Engineer 
may make exceptions to such provisions and grant additional free transportation 
if in his judgment it may be found necessary tor the proper handling of the work. 

-gypgg— Passenger Transportation: 
(To be used only when traveling on business in connection with this contract). 

1. For one member and one superintendent of the Contractor's firm or corpo

ration^ time passes good Stations between Livingston and Seattle. 

2. For Sub-contractors trip passes from 

None 

and intermediate points to the station of the Company nearest the site of the work 
and return. 

8. For foremen and skilled and common laborers from Stations 
between Livingston and Seattle and 
to points of work. 

4. In addition to the foregoing transportation and subject to such exceptions 
as the Chief Engineer may make with respect thereto, return transportation will 
be furnished to such foremen and skilled labor as may remain until completion of 
the class of work on which employed, but no return transportation will he granted 
for common laborers. 

6 
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Frdgtofc 
Transportation 

1 1. For all material to be used in the work, except coal, fuel oil, gasoline, oil 
fuels for internal combustion engines, boarding and commissary supplies, bay and 
grain, lumber for camps, powder and explosives, from 

Stations between Livingston and Seattle,- - None. 

and intermediate points to toe station of the Company or spur track nearest the 
site of toe work. 

2. For tools, outfit, and equipment used in the work from 

Stations between Livingston and Seattle. - None. 

i 
to the station of the Company or spur track nearest toe site of the work and return 
to toe point from which same were originally shipped to the work, or to any inter
medial point on toe line of the Company. The fight to such free return transporta
tion must be exercised within ninety (90) days after the date of completion of the 
work, after which time no free transportation will be furnished. 

Transportation Express Transportation: 

The Contractor shall pay full tariff rates on all materials, supplies and equipment 
which he elects to ship by express over Company and Foreign lines. 

t 

I 
o 
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Nothing herein contained shall be construed to relieve the Contractor of pay
ment of demurrage charges under applicable tariffs. Claims for cancellation or 
refund of demurrage on account of inclement weather, or for other reasons, shall 
be presented to the Engineer in charge of the work within fifteen (15) days after 
presentation of demurrage bills by the Company, and it is hereby agreed that 
no claim shall be presented after the expiration of the above time limit 

For all materials for which free transporation is not granted the Contractor 
shall buy said materials, if possible, at points which will permit the Company to 
receive the haul an same, routing same via the lines of the Company and its connect
ing lines designated by the Chief Engineer. 

Approximate estimates of the work done are to be made by the Engineer or 
his assistants at or about the end of each calendar month; and payment of the 
amount of each monthly estimate will be made by the Company on or about the 
twentieth day of the following month, less however all previous payments and 
less ten per cent of such, estimates. Ten per cent upon all monthly estimates shall 
be retained until, and as security for, complete performance of this contract. 

The Cbmpany reserves the right at any time before completion to step the work 
or any part thereof, or retard the work in whole or in part and upon receipt of 
notice to such effect, the Contractor Shall promptly comply therewith. The Contractor 
shall have no claim whatsoever for damages by reason of stopping or retarding the 
work but shall receive payment for the work done in full discharge and satisfaction 
of all demands against the Company, provided, however, if the Chief Engineer shall 
deem the stopping or retarding of work pursuant to said notices to have materially 
affected the cost of doing the work, he shall determine the prices to be paid so as 
to do substantial justice between the parties. Any notice given by the Company 
under this paragraph shall be in writing signed by the Engineer, and shall be deliv
ered to the Contractor or to an employee of the Contractor on the work. | 

If the Contractor at any time shall fail to perfoim any agreement herein con
tained the Company may cancel this contract; in which event the Contractor shall 
have no claim for damages, or for compensation for work done or material furnished, 
or for any portion of the percentage retained on monthly estimates. In the event 
of cancellation hereunder the Cbmpany shall have the right to take possession of 
and hold the work done and material furnished and to retain all moneys which may 
be then unpaid. > ! 1 

Before final settlement is made the J^ontractor shall furnish to the Company 
satisfactory evidence that the work is free and clear from all Hens for labor or 
materials, and that all payroll taxes have!been paid, and that no claim exists out of 
which a Hen may grow. ' i / 
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lndomnity. Hi® Contractor Bhall indemnify and save harmless the Company from any 
and all claims, suits, losses, damages or expenses on account of injuries to or death 
of any and aU persons whomsoever, including the Contractor, subcontractors, em
ployees of the Contractor, subcontractors and of toe Company, and any and aU 
property damage, arising or growing out of, or in any manner connected with the 
work performed under this contract, or caused or occasioned in whole or in part 
by reason of the presence of toe person or of the property of the Contractor, sub
contractors, their employees or agents, upon or in proximity to the property of the 
Company.. 

The Contractor further agrees that it will defend, at its own expense* in the1 
name and on behalf of the Company, all claims or suits for injuries to persons or 
damage to property arising or growing out of the work carried on under this contract, 
for which the Company is liable, or is alleged to be liable. 

The Contractor will: procure and furnish 'to. the Company an insurance policy or 
endorsement to the Contractor's public liability insurance policy herein provided 
for, under toe terms of which the Insurance Company assumes the liability of the 
Contractor hereunder. 

Workmen'* 
Compensation. Hie Contractor, at his sole cost and expense, shall comply with all laws of the 

State where this contract is to be performed, relating to Workmen's Compensation 
covering all employees of said Contractor or of any sub-contractor employed to per
form work under this contract. ' 

Public 
Liability 

and Property 
Damage: 

Insurance. 

The Contractor shall carry 
providing for a limit of not less than. 

Contractor's Public 
Hhndrad Thousand tWM1 

surance 

Dollars for all damages arising out of the bodily injuries to or death of one 
and, suMectto that limit for each person, a total limit nf Three Hundred 
(ffiOPgypO) Dollars for all damages arising out of bodily injuries to or 
death of !two or more persons, in any one accident, and regular Contractor's Prop
erty Damaro IJabflity Insurance providing for a limit of not less than HfbF 
Thou8^?.4..Lga?jL9QQ}... —Dollars for all damages to or destruction of prop-

;«ny oneaccident. a^^suhiect to that limit, a total (or aggregate) limit of 
.—SSs. Dollars tor all damages to or destruc

tion of property during toe policy period* 

nrovulof 
uuiesby* 
ompany. 

| Fife IfiflavenMh 

shall 
writing same, toe amount and Jtoe form. 

aS to toe Insurance company 

Thj?< 
Damage Insurance policy required hereunder, or in lieu thereof ahali furnish the 
Company® certifledcopyof said policy. 

period shall be made good by toe Contractor, who shall kê jJLstoactaSis'fully in
sured ujntil completion and acceptance hy_toe_Xk»mpany7Thecost of such Insur
ance win be divided equallŷ etseeM-tim^Saes, toe policies written in the,name of 
Doth, loss paysblfl-ae-toaFlnterest may appear. The policies shall be deposited 

Stat Engineer. 

8 
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The Contractor, at his sole expense, shall pay all sales taxes and other taxes of 
every kind, nature and description, which may accrue on equipment, material, sup
plies or fixtures furnished or owned by him or his sub-contractors in connection with 
the work contemplated by this contract, and the Contractor shall furnish to the Com
pany satisfactory evidence that all such taxes have been paid. 

If required by the Company, the Contractor shall furnish to the Company a 
bond in amount, form and substance satisfactory and acceptable to the Company, 
which shall provide that the Contractor shall well and faithfully keep, perform 
and carry out each and all of the terms, conditions and provisions of this con
tract. If a bond is required, the Company will reimburse the Contractor for the cost 
thereof. 

It is understood and agreed teat tee, Contractor has by careful examination, 
satisfied himself as to the nature and location of the work, the conformation of tee 
ground, tee character, quality and quantity of the materials to be encountered, 
the character of equipment and facilities needed preliminary to and d u r i n g the 
prosecution of the work, the general and local conditions, and all other matters 
which can in any way affect the work under this contract. No verbal agreement or 
conversation with any officer, agent or employee of tee Company, either before 
or after tee execution of this contract, shall affect or modify any of tee terms 
or obligations herein contained. 

Where borings or soundings for foundation of structures are indicated on tee 
plans, it shall be understood teat this data has been obtained for guidance in tee 
design of the structure, and tee Company will assume no responsibility contin
gent upon tee accuracy of the borings or soundings. 

The Company reserves tee right at any time to modify or change the plans 
anjehnnge and specifications covering tee details of tee work embraced in tee contract, in-
tf waA. eluding, in cases where the contract covers tee construction of new lines of rail

way, modifications and revisions of the located line. Such modifications or changes 
shall not affect the prices herein stated, nor shall any bill for extra or other 
charges or claims be made by reason thereof, but if the Chief Engineer shall deem 
the change or modification to have materially affected tee cost of doing tee work, 
he shall determine the price to be paid, either above or below, as the case may be, 
the prices herein provided, so as to do substantial justice between tee parties. 
Orders for changes or modifications that may be required under this paragraph 
shall be given in writing by the Engineer. 

The Company shall have the right to take possession of and to use any com
pleted or partially completed portions of tee work notwithstanding that the time 
of completing the entire work, or such portions, may not have expired. 

The use of such partially completed portions does not constitute acceptance, 
nor does it relieve the Contractor of his obligation to complete in accordance with 
the terms of this contract. 

If such prior use of completed or partially completed portions of the work 
increases the cost of or delays the work, the Contractor shall be entitled to extra 
compensation, or extension of time, or both. The Engineer fix tee extension 
of time and shall determine such metre compensation as will reimburse the Con
tractor for his increased cost. 

o 

Sales and 
other taxes. 

Bond. 

Contractor's 
base of 

Information. 

Uaa of Com
pleted or 
Partially 

Completed 
Portions. 



When ia the opto!or of the Chief Engineer this contract shall have teen com
pleted, he shall so -certify in writing and give a final estimate and statement of the 
balance unpa&rand the Company within thirty days thereafter shall pay the Mi 
balance. The Contractor at final payment will execute, acknowledge aid deliver to 
the Company under hia hand and seal a valid discharge from all claims and de
mands growing out of or connected with this contract 

IN WITNESS WHEREOF, the Company has caused these presents to be 
signed by its duly authorized officer mid the Contractor has hereunto set his hand 
and seal. 

Witness as to the Company Fkri&em Pacific taiSway Company. 

E. R, Smith w„ H. R. Peterson 
" Chief Engineer 

Witness as to the Contractor 

Donald P. W?Xd . M. & S. Construction 

By: H.S. Morgenstern 
(SEAL.) 
-(SEAL 

10 
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NORTHERN PACIFIC RAILWAY COMPANY 
INDUSTRIAL TRACK AGREEMENT 

Mst Vci by 
bKa* 

HBK 

AGREEMENT between the NORTHERN PACIFIC RAILWAY COMPANY, hereinafter ealle 
the "Railroad/' wi-MSm FBPMCT3 CttfAHY o£.KogMna, . 
a Delaware corporation, 

hereinafter called the Industry." 

This agreement supersedes and cancels^ as of the date hereof, 
that certain other industrial track agreement dated July 15, 1957, 
between the. Railroad and Waldorf Paper Products Company, a Minnesota 
corporation. 

Right olWay. 

The Industry desires the construction, maintenance, and operation of a back to he located a 
Schilling, Montana 

shown colored- red •.between thp Intter 
..oo the map marked "Exhibit A", attache.. 

CMSmtlon, OWNHfclBsMWl WaliiliBiMii 

hereto and made a parthcreof ;and the Railroad agrees to construct, niaintain, and operate said track 
on the following tenns and eondittons: 

Section!. The Industry shall first procure and furnish without expense to the Railroad all oecrBsar 
right.of way, including oil necessary publio eothorityand permission for the construction, maintenance 
and operation of the track. 

The Industry further agreeathat said traek shall be constructed, maintained and operated subjei 
to all provisions of any such public authority or permission and, regardless of the fact that the sain, 
may be granted to the Railroad rather than to the Industry, to assume any, and all liability for and t. 
indemnify, defend and save harmless tbe Raitroad from and against, any andiall loss, eost, damage, sili 
or expense in any manner arising or growing out of compliance with or violation of the provisions r 
such public authority or permission. _____ 

Seotlon 2. The Railroad shall construct, own, and maintain that 
portion of the trackage shown colored red between the letters 
HAn and "Bn on said Exhibit "A", 

The.Railroad shall also.construct, at the expense of the In
dustry, that portion of the trackage shown colored red within the 
boundsries marked by green lines on said Exhibit "A", except that 
the Industry shall, at Its own expense, do the grading and famish 
and place all necessary culverts and road crossings. The Industry 
shall own and maintain, at its own expense, said trackage within the 
boundaries marked by green lines and shall pay to the Railroad Fifty-
five Thousand Two_Hundred Sixty .and Eighty-nine One,Hundredths 
.Pollers (#55,260.89), the agreed expense to the Railroad of 
constructing said trackage for the Industry. 

StfittS 

> .-rf frit—. „ha„p"P I" "XJillm. t. »l— ..ilwu-rf'- ' 

id operation of the sunk. 
Should the/Industry do any work of construction, maintenance, or of additions and bettermeots, i 

shall do such, work; In substantial, and workmanlike manner, and In accordance with the Railroad", 
standards. 

The Industry shall pay to the Railroad from time to time the coat of the maintenance, addition; 
and betterments done by the Railroad, herein agreed: to be .borne by the Industry, within twenty (20 
days after Mils are rendered therefor, 

Section!. For the purpose of this agreement, "cost/'sball be all assignable costs, plus ten percetr 
to cover elementa of expense not.capablem exact ascertainment, phis three percent of the salaries am' 
wages paid employees of the Railroad engaged in the performance of maintenance or addition am: 
betterment work performed by the Railroad upon the request of tire Industry for insurance coverage 
Material aball be eharged ailte,current value where used. 

RMMMI d **?"*, Railroad obnli have the right to uso or to extend the tmek tor tho 
nfirtio ^ th. hndnwii of other parties, 
unduly interfere with the use of sail 
extended tor tbe accommodatlonio|^_~_ ,. 
mum which such new-lndnafv shaUsbarein the cost of construction 
hw8SiiK>Ur" • • • — 

ion does do* 
isregularly used by or i.-

Railrosd may fix the term 
"" traek use. 

¥ 
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Section 5. Except as herein otherwisspravided, the Industry shall not piece or permit to be placed, 
orto remain, any material, structure, pole or other obstruction within eight and one-half 18 & I 
feet laterally of the neuter, or within twnnty-threc (23) feet vertically from the top of the rail, of said 
track. 

The Industry agrees that no buiMlogereotcd on the premises adjacent to said track shall have a 
swinging door or window opening toward said track which, when-open, will restrict the clearance to less 
than eight and one-half (8 j ) feet from the center Uae of said track. 

Hie Industry agrees that all.wires of whatsoever-kind or nature adjacent to or crossing over or 
under the track shaft bo constructed and maintained in accordance with the National Electric Safety 
Code and laws of the Staranf Montana and In accordance with plana-submitted by the 
Industry and approved by the Railroad. 

The industry agrees to indemnify and save harmlessthe Railroad from all loss, damages, penalties, 
costs or judgments tb&t may be assessed against or recovered from it on account of-or In any manner 
growing out of a violation of this 8ection 5. 

Section 6, Tho Industry ahaO pay all compensation and assessments required at any time by a 
municipality,public authority, corporation or persou.for the privilege ofconstructing.maintainlng. and 
operating: said back 

Section 7. All freight to or from thoIndustry located-upon or raaohsdby sold traelt, shall bo deli cored 
to nnd trnnoportod by tho Railroad ovorlto lino or Bum ufiaBwuy If Ihi.i'ulu of tronoportotion io ns low its 
the mto over oompotiog railway Unco, 

Section s. It k understood that the movement of railroad locomotives involves some risk of fire, 

to propertycrf'thfl Industry mftojnupcrty upon topreml^TeganileBB of RallroaiTnegUgeooo, arising 
from fire caused by locomotives operated oy the Railroad on said track, or in its vicinity for tire purpose 
of serving said Industry, except to the premises of the Railroad and to roDing stock belonging to the Rail
road or to others, and toshipmentatu too course of transportation. 

The Industry also agrees to indemnify and hold harmless the Railroad for loss, damage, or Injury 
from.any.aot or omission of the Industry, its employes, or agents, to the person or property of the parties 
hereto and their employes, and to tbe person or property ofany other person or corporation, while on-or 
near said track, ami if any claim or Hability other than from fits shall arise from tire joint or concurring 
negligence of both parties hereto It shall bo borne by them equally. 

Section 9. Tho Industry shall not assign this agreement or any interest therein without the written 
.consent of the Railroad. 

Section.10. Hie Railroad sball be privileged,to discontinue the maintenance and operation of said 
track, and to removeltsturnoutconneotion.tothe event of any of the following contingencies, vis.: 

(a) The Industry oeases for a continuous period of one year the doing of business in an active and 
substantial way at the Industry or establishment served 

(b) The Rsilmiri daNirminns that tho nmnunt of business donn upon miah troohn bo inauffioicoM'. 
justify the osntlnusd eporstlon of tho enmn by tho Rnllrosd 

(o) The Industry shall fail to keep and perform any obligation or stipulation stated In or resultin, 
under this contract. 

(d) The Railroad ahaO find it necessary or desirable, or be required by law or ordinance or polii-
regulation, or by changed conditions, to elevate or depress or otherwise alter Ua tracks at or near the polu 
of coiraeetion with saia Industry trade so as to make it Impracticable,to the judgment of the managemvn-
of aaid Railroad to conUnue said operation; provided, however, that if such change or changes do oc-
recdarlt impraeticabk la the judgment of said management of said Railroad,for the convenient operatioi 
of its railroad, tho Industry shall continue to.have similar track connectionconsistent with, the chang-
or changes tnadeby the Railroad. 

[e) Whenever ony other winder eholl bo ponaittodr-witliout thu musuut of the Railroad,-to•operat-
on said track ' 

(0 If tho Industry fsUs>tb maintain Said spur track in reasonably safe condition. 
No rooouree ooelnim will print in favnt of or be nanortod by tho Indnetry because of the disoonMnUanm 

of operation wntl removal of tho metaband-fastenings as-prarldul iu this section of this agiixuiuit. 
Section 11. The Railroad agrees, upon discontinuance of the use of ths track, to remove from Its 

right of way that part.of the-track originally paid for by tho Industry and to pay to the Industry the 
salvage value of 'tlw:usabte material so removed, less cost of recovering ik 

Dated. V, mil 
NORTHERN PACIFIC RAILWAY COMPANY 

By •«Oll,ii nfiMjffllWIWiV>ft»iMl» 
Vice ''resident 

WMPOfig PAPER PflPDUCTS COMPAMY OF 
MDNTAN& 

President 

I 

"W 
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NORTHERN PACIFIC RAILWAY COMPANY 

INDUSTRIAL TRACK AGREEMENT 

AGREEMENT between (he NORTHERN PACIFIC RAILWAY COMPANY, hereinafter called 
Ure "Railroad," and '.fAIBOEP-RCERlER PAPS?. PF.CDBCTS SaTAia, TM-, a DaT.H.n. 
corporation __ _ ... ....... 
hereinafter called the "Indoetry." 

•aW 

loottfon. 

R|M«< Way. 

/& 
8^22" 

S 

The Industry desires the construction, maintenance; and operation of a trade to be located at 
_ Sohillintrj rontons. 

the letten shown colored-
"A" & "311 and "B" &. "C" respectively jaa the map marked "Exhibit A", attached 
hereto and mado a part hereof :and the Railroad epeea to construct, nialntaln, and operate aid track, 
on the following terms and oandltlons: 

Section L The Industry shall Gret procure and fnrnish wttbont expense to the RaQioad all necessary 
right of way, Including all necessary pubUo authority and permission for the eonstrnetlon, maintenance, 
and operation of the track. 

TheIndustry further agrees that said track chad be conatnrcted, maintained and operated enbject 
to all provisions of any soeh pabUe anthority or permission and, regardless of the fact that the came 
may be granted to the Railroad rather thanto the Industry, to assume any, and>te liability for and to 
Indemnify, defend and save hannlcsa the Rallroad from and against any anil,all loss, cost, damage, salt 
or expense In any manner arising or growing eat of compliance with or violation of the provlsiona of 
such pabllo authority ;or {permission, • 4 

Section 2. The Railroad, at lta expense,.shall sonstroot, except as 
fynv.frmftj.r provided, that portion of said treok shown colored KID between 
tte letters "A" and "B" and shall cons tract, at tha expense tha Industry, 
teat portion of said traok shown colored SHEEN between tea letters "B" and 
•C on said Exhibit "A". 

The Industry shall, at its own expense, forniah all ballast and do all 
necessary grading for tha construction of said track shown colored BED and 
rmgp-n between the letters "A" and "V!, and "B" and "CP' respectively on said 
Bthihlt "A". 

Tho Industry, before any construction is begun, shall pay to the Railroa 
the sun of fh,068.32, the agreed expense of tee work to be performed by tea 
Railroad at tha Industry's expense. 

Upon ooraplatlon of construction, the Hallroad shall own end maintain at 
. its expense that portion of said track shown colored BSD between the letten 

«D" and "A" and between tho letters "A" and "B" on said Exhibit "A", it 
being understood that this portion of said track shall be used solely for 
tee storage of the Railroad's oars, tea Industry shall own and maintain, 
at its mm expense, that portion of said traok shown colored BSS5I 'between 
the letters "B* and "C on said Exhibit "A*. 

tee Railroad bsrsby grants to the Industry tee right to operate, with it 
equipment, upon that portion of said track shown- colored RED between the -
letters W and "B" and the Industry hereby grants to the Railroad toe right 
to operate, with its equipment,' upon and over that portion of. said track 
shown colored CBESN between the letters "B" and "C* on said Exhibit "A*. 
"•"s '-y1"!" '"ni MIU uuu ui am uwm oy inn inauotey, IO ccco Me troctt w regularly unod by or ic 
extended for Mm oeoouunodatlon of another industry, It is agreed, (hot tho Baiirond mar 6a tho tenne 

«i8h M» ladium nlinll'nlinw, in ti.» .nnt """"'"irll-Ti nmi mnlnttmnnno of tho iipce which ouch i t-traek-aocd 

W : 
i 
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Section 5- Exceptaaberelnotherwiae provided, the Industry shall not placeor permit to he placed, 
or toremaln, any material structure, pole or othorobslrucUonwithin eight and one-half (8 | j 
feet laterally :bf the center, or within twenty-three (23) feet vertically fromtne top of the rail, of said 
track. 

The Industry agrees that no building erected on the premises adjacent to said (rack shall have, a 
swinging door or window openingtjowardsaid track which, when open, will restrict the clearance to less 
than eight and ore-half (8-; ) feet from the center Une of said track. 

The Industry agrees that aU wires of whatsoever kind or nature adjacent to or crossing over or 
under the track ahs&.be constructed and maintained In accordance with the National Electrio Safety 
Code'and laweof the State of "ofttatia and in accordance with plane submitted by the 
Industry and approved by the Railroad. 

The Industry agrees to indemnify and save harmless the Railroad from all loss, damages, penalties, 
coats or judgments thatmay (reassessed against or recovered from it on aceonnt of or fa any manner 
growing out of a violation of this Section 5. 

Sootion 6. Tho Industry shall pay ail compensation and assessments required at any time by a 
municipality, publio authoHty. corporatlon or person for the privilege of constructing, maintaining, and 
operatlngsaid track, 

-8eetiQD-7^Ai>-frolghO*&opIroin4lioIaduBtry-iaoated upon or reaohnd by sold track, ahnll be delivered 
-toand-transportod by thoRaflroad over Itollno or iineaoi-faUwaydidterate-of-traPBportaiioo-isae iow-aa 
tho rate ovoroompotlna railway-lines. 

Sections. It la understood that the movement of railroad locomotives Involves some risk of fire, 

to property'aflbe Industry orto'property upon i^premises.r^^lesaaf Rallra^negUgenre,1srU^ 
from fire caused by hjoomotlves operatedoy the Railroad on aald track, or in its vicinity for the purpose 
of serving said Industry, except to the premises of the Railroad and to rotting stook belonging to tho Kali-
road or to others, and to shipments in tho course of transportation. 

The Industry also agrees to indemnify and hold hannlasa the Railroad for loss, damage,or Injury 
from any act or omlssion of the Industry, Its employee, or agents, to the person or property of the parties 
hereto and theiremplms, and to the person or property of any other person or oorporetton, while on or 
near said trade, mid If any elaim or liability other than from fire shall arisefrom the joint or concurring 
negligence of both,parties nereto.it shall be boroe by them equally. 

Beetiou 9. Tho Industry shall not assign this agreement or any In teres t therein without the wrltten 
consent ofthe Railroad. 

Seetion 10. The Railroad shall be privileged to discontinue the maintenance and operation of said 
bade, and to remove Its turnout connection, in the event of any of the following contingencies, via. I 

(a) The Industry ceases for a continuous period of one year the doing of badness In an active and 
substantial way at the industry or establishment served, 

lostuy-the-eontlaued-ppoTatlon of the same by the Railroad 
(o) The Induatry shall fail to keep and . perform any obligation oretipulationstatedtn or resulting 

under this contract 
(tD The Railroad shall fori U. necessary or desirable, or he required by law or ordinance or police 

regulation, or by changed conditions, to elevate or depress or otherwise alter lis tracks at or near the point 
of connection with said Industry track so as to makelt impracticable in the judgment of the management 
of said Railroad to continue raid operation: provided, however, that if such change orcbanges do not 
render It impractlcable ln the judgment of sald management of said Railroad, for the convenient operation 
of Its railroad, the Industry shall continue to have similar track connection consistent with tire change 
or changes msdeby the Railroad. 

(e) Whenever onyother carrier ehaRbe permitted, without the eonsent of the Railroad, to operate 
on said track 

(f) If the Industry fails to maintain said spur track in reasonably safe condition. 

of opnrnMon nnd remmrnl pf the metal and fnirhrminnri no provided In thin nrntlnn of this a&irummnt. 
Bectkm lli Tho Railroad ogrees, unon.dlnirontinnaBco ottho una of the track, to lemovofoom tie 

it of way that part-of-tho traoh origtaaQyjpold for by tholnduatry nod to pay to tho Industry tho 
vahro of the umblo material ae removed, lose cost of rocovoriagJt. 

Dated- •Turn ,33, -IBfil 
NORTHERN PACIFIC RAILWAY COMPANY 
«„ t Ya-w. V^C-y_*v« V VIceT'resTaenS 

S^J^KSS.QjmEX, 
/' Dic* 

Slfefc. * 

¥ 
I 
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NORTHERN PACIFIC RAILWAY COMPANY 
INDUSTRIAL TRACK AGREEMENT 

AGREEMENT between the NORTHERN PACIFIC RAILWAY COMPANY, hereinafter caned 
the "Railroad," and HOERMER WALDORF CORPORATION OF MONTANA. a Montana „„ 
corporation . 
hereino(tereail8dtho"Indastiy." 

by ettw 

The Industry desires the construction, maintenance and operation of two 
spur tracks to be located at Schilling, Montana, shown colored RED between 
the letters A and B, designated Spur No. 1, and between the letters C and D, 
designated Spur No. 2, on the nap narked Exhibit "A" attached hereto and made 
a part hereof; and the Railroad agrees to construct, maintain and operate 
said Spur No. 1 and said Spur No. 2,. hereinafter referred to collectively 
as "track" on the following terms and conditions: 

Right of War. 

Omnmhlp, ami 

Section 1. The Industry shall Gist procure and furnish without expense to the Railroad all necessary 
rightof tnw,,including;all necessary public authority and permission for the constructlon, maintenance, 
and operatfonof the trade & 

The Industry further agrees that said hack shall be constructed, maintained and operated subject 
to aQ provisions of any such public authority or permission and, regardless of die fact that the same 
may be granted to the Railroad rather than to the Industry, to assume any, and all liability for and to 
Indemnify, defend and save harmltoa the Railroad from and against any and ollIoss,coat, damage, suit 
or expense in any manner arising or growing out of compliance with or violation of the provisions of 
such public authority or permission. 

Sections. 

• Section 2. The Railroad, for the agreed sua of $19,330.00, payable 
by the Industry on or before the execution of this agreement, shall construct 

. said track, and shall furnish crushed rock ballast for the area shown out
lined by GREEN line on said Exhibit "A". 

The Industry shall own and shall bear and pay the entire cost and expense 
of maintenance of said track and at its expense shall, pave the area outlined 
by GREEN line on said Exhibit "A". 

PaHnttlOfl 
of Cett. 

Slmuld'toe Industry do any workofconstruotlon, maintenance, or of additions and betterments, it 
shall do such work in. substantial and workmanlike manner, and in accordance with the Railroad's 
standards. 

The Industry shall pay to toe Railroad from time to time the cost of toe maintenance, additions 
and bottermenia done by urn Railroad, herein agreed.to be borne by the Industry, within twenfy (29) 
days after bills are rendered therefor. 

Section 3. For toe purpose of this agreement, "cost,"shall be all'assignable costs, plus ten percent 
to cover elements of expense not capable of exact ascertainment, plus three percent of toe salaries and 
wages paid employees, of the Railroad engaged in toe performance of maintenance or addition and 
betterment work performed bytoe Railroad upon toe request of the Industry for insurance coverage. 
Materiaishall be charged,at Its current value where used. 

Ou-'-luu 1- Tin Railroad shall lure thai'lglit to use or to ostend the track for too ae«v«"in.inf 
of tos business of the Railroad or too business of other parties, pwwMwl .am* • '".-rifT"?-rrniit 
unduly Interfere with the uaa of said track by '"""fry t-; i i II 11" 'l n'' 'n nirulnrly used by or is 
extended for toe nf .« n . that the Railroad may fix the terms 
uponjrhirh T|irh r" 111,111 i- n.. —• construction and maintenance of too track ased 
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Section 5. Except as liereiuothcrwise provided, the Industry shall not place or permltto be placed, 
or to remain, any material, structure, pole or other obstruction within eight and one-half (81/2 ) 
feet laterally of the center, or within twenty-three (23} feet vertically from the top of the rail, ofsaid 
track/ 

The Industry agrees that no building erected oh the premises'adjacent to said track shall have a 
ewinging door or window opening toward said track which, when open, will restrict the.clesrance to less 
than eight and one-half (8 1/2) feet from the center line of said track. 

The Induatry agreea that all wires of'whatsoever kind or nature adjacent to or orossing over or 
under the treek shall be constructed andmaintaincdin accordance with the National Eleolrio Safety 
Code and laws of the State ot Montana and in accordance with plans submitted' by 'the 
Industry and approved by the Hailroad. 

The industry agrees to. indemnify and savecharmless , the Railroad from all loss, damages, penalties, 
costs,or judgments that maybe assessed against or recovered from it on account of or:!n,ahy manner 
growing out of a violation of thia:8eetion 6. 

Section 0. The Indostry shall pay all compensation and assessments required at any time by a 
municipality, public authority, corporation or person for the privilege of constructing,.maintaining, and 
operating said track. 

• Section 7. All freight to op from the Induntry loeatod upon or reaohed by paid tr»ehrjihttm«wh<lt«amd 
to and transported bv tbe Rnltroadiover ita line or llhes-oftailway1 Ifltg'Hata of transportation ia aa iow as 
thoruto owr-wUvpetoig-raUway linca. 

Seotion-8. It is understood that the movement of railroad locomotives Involves some risk of fire, 
and the Industry assumes all responsibility for and agreesto indemnify the Railroad against loss or damage 
to property ofthe Industry or to property upon its premiaes, regardle83 of Railroad negligence, arising 
from me catrred ^locomoth^oparated^^^ttaRaih^l^TO reld faatir^crtoIts vicinity for tlmgurpogB 
roadorto others, audio sttfpraLitsin Irasw oftranaportation. bohmglngto 

The Industry also agrees to indemnify and hold harmless the Railroad for loss, damage, or Injury 
from any act or omission Of the Industry, Its employes, orr«ents, to the parson ar property of the parties 
hereto and their empk>yes,;snd to the person orjnoperty ofany other person to corporation, white on or 
near said track ,and If any claim or liability other than from fire shall arise from the joint or concurring 

AMjjjmMni 

Tfaoh. 

Section 9. The Industry shah notaasign tills agreement or any Interest therein without thewritten 
consent of the Railroad. 

Section 10. The RaQroadehail bo privileged to dlseonttnuethematntenanceand operation of said 
irack,and to remove Its turnout eonneotion, ln the event of any of thefoDowing conttngenctes, vis.: 

(a) The Industry ceases fora continuous period of one year the doing of business bran active and 
substantial way at the Industryor establishment served. 

(h)Tho R&liroad-detarroloea-that-the^raount-of-buaineta 'dono-qporr-sach-traoka-be-lflsuffietent-to friatlfy >Ka-CnntlrmaHnp«mHnn at the iwmahy th« PallmaH 
(e) The Industry shall fail to keep and perform any obligation or stipulation stated in or resulting 

under tids eontrnot. 
(d) The RaHroad shall find It necessary •» desirable, or be required by law or ordlnaoee or pollee 

regulation, or by changed conditions, to elevate or depress or otherwise atter tts tracks at or near the point 
ofconnsctionwithsaidlndustrytr&ck sosato make it Impracticable In the judgment of the management 
to^^dRaJJro^^to^ntoue^doperatj on ̂ provided, tonwW|^iksMli change or ehangre do not 

ofiterelhroad.the Industry shaffenntlnue to have>shntiar trackconnection oonalstent with thifehangfl 
ar ahangea made by the Railroad; 

(o) Whsneverany other carrier shall be permitted, without tiie consent ot tho Railroad, to operate 
on said track 

(0 If the Induatry falls to maintain said spar track In reasonably safe condition. 
m 'No recentBC or claim wBl caiat In favor ef or bo aaoertcd by the luduutry lamausoof tho li 

of opemtion and removal of tho metal and fastenings as previded'lnt -

Section 11, The Railroad i 
ght of < 

nuance ot the use of the track, to remove from, its 
I for by_ths Industry and to pay to the Industry tile 

Dated-

NORTHERN PACIPIC RAILWAY COMPANY 
 ̂y £T 

- -s> < . Xl .f. By. 

HOEBUP.B wai.nn 
Vice President 
rtn^rniiPnBATTnM nc unHTftm 
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BUFXlS^bUOHTHE^N INC. 
INDUSTRIAL TRACK AGREEMENT 

Panlf» 

Location 

iCKflbt ef W»y 

CoMinctiotv OwmhMp tad ftWltiWIMI 

OnflnHion '<>! Cost 
RioHcor. Raftroadto 0» 

AGREEMENT, made this T *—« pscs^am. 
between BURLINGTON NORTHERN INC^acorooration,hereinafter called "Railroad", and HOERNER-HALUORF CORPORATION ;„.--773, a Delaware Corporation 
hereinafter called "Industry" 

WHEREAS, Industry desires the construction, maintenance and operation of 
"track" to be located at Schi li'ine. Hon tana 

19 7t? 

hereinafter called 

A and 8 on the plat hereto attached, marked shown between the letters . 
Exhibit "A", and by this reference made a part Hereof. 

NOW therefore, the parties: hereto sgree to the construction, maintenance and operation of said track on the following terms and conditions; 
Section 1. Industry shall first procure and furnish without expense to Railroad all necessary right of way, including all necessary public authority and permission for the construction, maintenance and operation of the 
Industry further agrees that said track shall be constructed, maintained and operated subject to all provisions of any such public authority or permission and, regardless of the fact that same may be panted to Railroad rather than to Industry, to assume any and all liability for and to indemnify, defend end savs harmless Railroad from and against any and all loss, cost, damage; suit or expense in any manner arising or growing out of compliance with or violation of the provisions of such public authority or permission. 
If separation of the grade of said track and of any highway is ordered by public authority, the Industry shall Indemnify Railroad egrinatany expense in connection therewith or consent to the removal of the track. 
Section 2. (a) Industry, at its own expense, will do a# grading and provide necessary drainage for that portion of track which is located off Railroad property, unless by prior understanding Railroad does the work, whitdi, tnsuch event, will be at expense of Industry. 

(b) Rallroadwill mrflrtflmft •*rwn- ptrlnt ef twivrtv Ur paint of staranca (Id fnct frrm rnntnr 
to-ee»tew>f-t«acks) between the letters A and 8 on Exhibit "A" for the agreed amount of Mine Thousand Two Hundred Hlnetv-f (ve Dollars « 9.295.00 )«d*o» 
apKied rrmnnnsnf , • Dollars fS • 1 t 
othat expense of Industry. Industry, before any construction is begun, sheS pay to Railroad such agreed amount* 

on Exhibit "A", paid far by Industry in i 
Ooilarsl • the amount of, 

Is subject to refund from the general funds of Railroad to Industr^ju-iWrate of Ten. end No/100 Dollars (£10.00) for eachcar of carload freight delivered on orshigped-ffSmtracfc on which Railroad receives road-haul revenue In excess of Fifty and No/100 Ooilar^SSMOTduring the period of five (S) years after the data of completion of track, unless the totaJpt^HCfTrBfund payments shall sooner equal said amount. Industry shall submit a list of such caragj-RaihSea 3 Director Disbursement Accounting, 176 East Fifth Street, Saint Paul, Minnesota, 65101^JUpoif"eSch six (6) month anniversary of Otis agreement, and asetttement shall be made promgtjy^ftefverlflcation of such lists by said Director. Such lists stall show car numbers, waybill numbers and ale«Rl^»w>»e- <•»(.-(» -njl flllllfln hflaiflii wWtV^yWtWtCTW-/T IjJffOtWWtl—trrTu UVTii 
(d) Raliroadwiil maintain trackbetwaen the tetters * Ond B 

OSfcExhlhlt "A" nt ISMxpansawMlwIII maintain tranh hntwnnn Ihn kitlnm i . 
on Exhibit "A" at expanse of Industry. 

(e) Rallroad will owtvthe-irack-between thelottere-
I. Industry will own the track between the tetters . A end B, on Exhibit" 

Industry shall pay for all presant'and future changes in or additions to Railroad's line made necessary by the construction andicontinuad existence and operation of the track. 
Industry dull pay to Railroad from time to time the cost of maintenance, additions and betterments, done by Railroad, herein agreed to be borne by Industry, within twenty (20) days after bills are rendered therefor. 
9mmU Industry do any work of construction, maintenance, or of additions end betterments, it stall do such work in substantial and workmanlike mnner. end in accordance with Retread's standards. If Industry fails to property maintain the track or to pay the bills therefor within the prescribed time. Railroad may refuse to operate overit. 
Section 3. "Cost" for the purpose of this agreement stall be actual tabor and material costs including all assignable additives. Material and supplies: shall be charged at'eurrent value where used; Rental for equipment shalibe onanon-profit besivtu Railroad. 
Section A, Roilrood ehal' heva-th»ri^W4o-><wand-axaand«id4rsckand«0Bstru8t-wwkrack»tl;erafB;,iv.{iir the .accommodation of the business.of Railroad or the busiressio? otner p*rtits r"^i'-,TfTriffriinnrirrtrnii'rn does not unduly interfere with tt-.e uca of said Jtadubv InuUSJI/.TTcase the track is regularly used by or is extended for the accamnodatieo-ofanotnar industry. it is agreed that Retread mav fix the terms'upon which suafr«w-.yJSBuxccy.sna{l chsra in tha,8?;-pf corrtrustian tnd'maiatsncwwoTdie irack used-is-common.. 
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Section 5. Industry shall not place, or permit to be placed, or to remain, any material, structure, pole or 
other obstruction within 8-1/2 feet laterally of the center or within 23 feet vertically from the top of the rail of 
said track; provided that if by statute or order of competent public authority peatar clearances shall be required 
than those provided for in this Section S, then Industry thai) strictly comply with such statute or order. Industry 
agrees to indemnify Railroad and save it harmless from and against any and all claims, demands, expanses, costs 
and Judgments arising or growing out of loss of or damage to property or injury to or death of persons occurring 
directly or indirectly by reason of arty breach of the foregoing or any covenant contained ln this agreement. 

Section 6. Industry shall pay all compensation and assessments required at any time by e municipality, 
publje authority, corporation or person for the privilege ofconstructlng, maintaining, and operating said track. , 

Section 7. Industry agrees to indemnify amj hold harmless Railroad for loss, damage or Injury from any act 
or omission of Industry,, its employees, or agents, to the person or property of the parties hereto end their " 
employees, and to the person or property of any other person or corporation, while on or about said track; andlf 
any claim or liability shall ariseifrom the joint or concurring negligence of both parties hereto it shall be borne by 
them equally. 

Section !]. Industry shall not assign this agreement or any interest therein without the written consent of 
Railroad, and for any departure in this respect Railroad may terminate this agreement. 

Section s. Railroad shall be privileged to .discontinue the maintenance and operation of said track; and-w 
remove its turnout oonnootion in the event.lndustry shall fail to keep and perform any obligation or stipulation 
stated in or resulting under this agreement 

Section 10; neilrood osieasi upon dlsoontlnuonco of the use of the track, to remove from hs-rlnht nf nun) 
that part of die track originally nafri fnr hy frthmry nrnf HI |ni| 11 linlliffty the -nfviup vnltm nf the usable 
niaUiiful MhiuillUillMli lass eott of mrnwnrlno It 

Section 11. This agreement is also made for the benefit of such other railroads who, either by prior 
understandings or agreements with the Railroad have the right to use the track, or who shall be admitted in the 
future to the use of the track by Railroad, ad of which railroads shall be dawned the "Railroad" within the 
meaning hereof. 

BURLINGTON NORTHERN INC. 

VkoPmWenf 
By 

HOERNER-WALDORF CORPORATION 
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AGREEMENT, made this /J~ day of .... (y  , 1971, 
between BURLINGTON NORTHERN INC., a Delaware corporation, hereinafter called 
"Railroad," and EOERNER WALDORF CORPORATION, a Delaware corporation, hereinafter' 
called "Industry: 

WHEREAS, Industry desires the continued maintenance and operation of trackage 
hereinafter called "track" located' at Schilling, Montana, shown colored solid 
green and solid red on the plat hereto attached, marked Exhibit "A", and by 
this reference made a part hereof. 

NOW THEREFORE, the parties hereto agree to the continued maintenance and 
operation of said track on the following terms and conditions: 

Section 1;. Industry shall first procure and furnish without expense to 
Railroad all necessary right of way, including all necessary public author
ity and permission for the maintenance and operation of the track. 

Industry further agrees that said track shall be maintained and operated 
subject to all provisions of any such public authority or permission and, 
regardless of the fact that same may be granted to Railroad rather than to 
Industry, to assume any and all liability for and to indemnify, defend and 
save harmless Railroad from and against any and all loss, cost, damage, suit 
or expense in any manner arising or growing out of compliance with' or violation 
of the provisions of such public authority or permission. 

If separation of the grade of said track and of any highway is ordered 
by public authority, the Industry shall indemnify Railroad against any 
expense in connection therewith or consent to the removal of the track. 

Section 2. (a) Railroad will maintain track shown colored solid red on 
Exhibit "A" at its expense and will maintain track shown colored solid green 
on Exhibit "A" at expense of Industry. 

(b) Railroad will own .the track shown colored solid red on 
Exhibit "A" and Industry will own the track shown colored solid green on 
Exhibit "A". 

Industry shall pay for all present and future changes in or additions 
to Railroad's line made necessary by the continued.existence and operation 
of the track. 

Industry shall pay to Railroad from time to time the cost of maintenance, 
additions and betterments, done by Railroad, herein agTeed to be borne by 
Industry, within twenty (20) days after bills are rendered therefor. ' 

Should Industry do any work of construction, maintenance, or of additions 
and betterments, it shall do such work in substantial and workmanlike manner, 
and in accordance with Railroad's standards. If Industry fails to properly 
maintain the track or to pay the bills therefor within the prescribed time, 
Railroad may refuse to operate over it. 

Section 3. "Cost" for the purpose of this: agreement shall be actual 
labor and material costs including all assignable additives. Material and 
supplies shall be charged at current value where used. Rental for equip
ment shall be on a non-profit basis to Railroad. 

Section 4. Industry shall not place, or permit to be placed, or to 
remain, any material, structure, pole or other obstruction within 8-1/2 
feet laterally of the center or within 23 feet vertically from the top Of 
the Tail of said track; provided that if by statute or order of competent 
public authority greater clearances shall be required than those provided 
for in this Section 4, then Industry shall strictly comply with such statute 
or order. Industry agrees to indemnify Railroad and save it harmless from 
and against any and all claims, demands, expenses, costs and judgments 
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arising or growing out of loss of or damage to property or injury to 
or.death of persons, occurring direc.tly..or;. indirectly by. reason, of any 
breach of-the foregoing or any covenant contained in this agreement. 

Section 5. Industry shall pay all compensation and assessments required 
at any time by a municipality, public authority, corporation or person for 
the privilege of maintaining and operating said track. 

Section 6. Industry agrees to indemnify and hold harmless Railroad for 
loss, damage or injury from any act or omission of Industry, its employees, 
or agents, to the person or property of the parties hereto and their em
ployees, and to the person or property of any other person or corporation, 
while on or near said track, and if any claim or liability shall arise 
from the joint or concurring negligence of both parties hereto it shall be 
borne by them equally. 

Section 7. Industry shall not assign this agreement or any interest 
therein without the written consent of Railroad, and for any departure in 
this respect Railroad may terminate this agreement. 

Section 8. Railroad shall be privileged to discontinue the maintenance 
and operation of said track, and to remove its turnout connection and track 
shown in red on Exhibit "A" in the event Industry shall fail to keep and 
perform any obligation or stipulation stated in or resulting under this 
agreement. 

Section 9. This agreement is also made for the benefit of such other 
railroads who, either by prior understandings or agreements with the Railroad 
have the right to use the track, or who shall be admitted in the future to 
the use of the track by Railroad, all of which railroads shall be deemed 
the "Railroad" within the moaning hereof. 

Section 10.(a) Inasmuch as Industry dosircs to do its own intraplant 
switching at the'plant to be served by the track covered by this agreement 
by means of its own locomotive, Railroad hereby grants to Industry the right 
to run its own locomotives, manned by its own crows, over the portion of the 
track owned by Railroad shown colored solid red on Exhibit "A". Railroad 
nevertheless shall have access to the track for the purpose of delivering 
to and receiving from Industry loaded and empty cars. 

Cb) Industry -shall cause any locomotive operated by it on the 
track covered by this agreement to be equipped, maintained and operated in 
all respects in strict accordance with the statutes of the United States 
commonly known as the Locomotive Inspection Act of February 17, 1911, as 
amended, and the Safety Appliance Act, and all valid orders of the Interstate 
Commerce Commission or other public authority thereunder; and Industry shall 
indemnify and hold harmless Railroad from and against any and all loss', cost, 
or expense, including penalties, which may result by reason of the failure 
of Industry to comply strictly with this covenant. Hie privilege granted to 
Industry pursuant to Paragraph (a] of this Section is granted without com
pensation to Railroad and for the accommodation of Industry, and in con
sideration therefor Industry agrees to assume and bear and to indemnify and 
save harmless Railroad against all claims, liabilities, costs and expenses 
for loss, damage or injury to the person or property of the parties hereto 
and their employees end to the person and property of any other person or 
corporation in any manner resulting from the use on the track owned by 
Railroad, covered by this agreement, of any locomotive of Industry, however 
the sane may be caused, and regardless of any negligence of Railroad causing 
or contributing to the same, including collisions between the cars and engines 
of Railroad and any locomotive of Industry. 

Section 11. Burlington Northern Inc. is successor in interest by merger to 
Northern Pacific Railway Company and Hoerner-Waldorf Corporation is successor 
in interest to Waldorf Paper Products Company of Montana, Waldorf-Hoerner Papor 
Products Company, Inc. and Hoernor Waldorf Corporation of Montana, and those 
certain industrial track agreements dated July 15, 1957 between the Northern 
Pacific Railway Company and Waldorf Paper Products Company of Montana; June 
13, 1961 between the Northern Pacific Railway Company and Waldorf-Hoerner 
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Paper Products Company, Inc.,; March 12, 1969 between the Northern Pacific 
Railway Company and Hoerncr Waldorf Corporation of Montana; and December 7, 
lj»70 between the Burlington Northern Inc. and Hoerner-Kaldorf Corporation 
covering the construction, maintenance, operation, ownership and use of a 
portion of the track shown on Exhibit "A" are hereby canceled and terminated. 

I IN WITNESS WHEREOF, the parties hereto have caused this agreement to be 
executed by their officers thereunto duly authorized the day and year first 
above written. 

BURLINGTON NORTHERN INC, 
V 

By 
Vice President*,' 

HOERNER WALDORF CORPORATION 
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Contract No. 1690 S^ 
_ . S e c r e t a r y ' s  D o c k e t  N o  10115 
BURLINGTON 
NORTHERN 
RAILROAD AF E or RF A Number 

nata February 14. 1986 

TO: SECRETARY'S OFFICE, BURLINGTON NORTHERN RAILROAD COMPANY, FT. WORTH, TEXAS 

cancellation 
Herewith for filing isgWgRWUBB'WiBTOPy of agreement between Burlington Northern Railroad Company and 

Chicago, Milwaukee, St. Paul and Pacific Railroad Co. 

dated Feb 15, 1979 mUarmP joint use of 1805 TF to serve Champion international 

(Type of contract. I.e., spur track, highway, joint facility, etc. If the agreement is a supplement or termination, please refer to original contract 
or docket number and date of original contract.) 

at Schi 11 i nq, Montana 
Location (City, State) 

Contract expiration or term: 

SUBMITTED BY: 

Operating Superintendent 
Department 

COPIES TO: 

Title 

Sr. Vice President, Maintenance and Transportation 
Vice President, Accounting 
Vice President, Sales and Property Management 
Vice President, Intermodal 
Vice President & General Manager. 
Division fiiiperihtendBnt ROCkV MOUHtaln 
Assistant Vice President, Engineering 

.Region 
. Division 

NOTE: Enclosed sufficient supply of exhibit prints for use in distribution of contract 

FORM 13009 9-84 



/,s Shj/Uva - f-/ 
into as of the /o  ,.*z d̂ v '  i/—t - THIS AGREEMENT, made and entered into as of the /-3 &L d^y ' //-/?-

of , 197/ » by and between STANLEY 

E. G. HILLMAN, as TRUSTEE of the property of the CHICAGO, 

MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY, DEBTOR 

hereinafter called the "Milwaukee", and the BURLINGTON 

NORTHERN INC. hereinafter called "Burlington". ! 

.0* 

» 
- )' 

Mj'.lflK 

WITNESSETH: 

WHEREAS, the Parties hereto own and operate certain tracks 

which serve the Champion International Corp. - Hoerner 

Waldorf Division at Schilling, Montana; and 

WHEREAS, each Party desires the right to use certain of such 

Party's tracks for the sole purpose of effecting delivery 

and receipt of loaded and empty cars to the Champion Inter

national Corp. - Hoerner Waldorf Division; and 

Atuiiunf | 
WHEREAS, the Parties hereto are willing to grant such rights 

upon conditions herein set forth. 

NOW THEREFORE, it is agreed by the Parties hereto as follows: 

1. Milwaukee shall grant to Burlington the use of its 

track "C-D" approximately 1,805 feet in length; and Burlington 

shall grant to Milwaukee use of its track "A-Z," approximately 

1,805 feet in length, as designated on print dated July 11, 1978, 

marked Exhibit "A," attached hereto, and made a part hereof, 

for the sole purpose of effecting delivery and receipt of 

1 



loaded and empty cars t?ieOI&hampion International Corp. -

Hoerner Waldorf Division. Neither Party shall use the 

tracks of the other, pursuant to this agreement, for other 
and from 

than effecting delivery and receipt of cars co/Champion 

International Corp. - Hoerner Waldorf Division as provided 

herein. 

2. The Parties hereto agree, each with each other, to 

maintain, repair and renew its tracks, at its own sole cost 

and expense. 

3. Neither Party shall use any trackage of the other 

Party in such a manner as to interfere unreasonably with the 

use thereof by the other Party. Each Party, in placing or 

leaving cars hereunder, shall place or leave such cars in 

such position as not to obstruct or interfere unreasonably 

with the operation or use of any other trackage. 

4. Each Party undertakes and agrees, in respect to 

its use of trackage and the operation of equipment and 

appliances thereon and thereover, to comply with all applicable 

Federal and State laws or regulations, and all applicable 

rules, regulations and orders promulgated by any Municipality, 

Board or Commission. If any failure by a Party to comply 

with such regulations, laws and rules shall result in any 

fine, penalty, cost or charge being assessed, imposed or 

charged against the other Party, the offending Party agrees 

promptly to reimburse and indemnify the other Party for or 

on account of such fine, penalty, cost or charge; and further 

agrees in the event of any such action, upon notice thereof 

being given by such other Party, to defend such action free 

of cost, charge and expense to the other Party. 

2 



In the event the use of trackage in effecting delivery 

and receipt of cars shall be interrupted or traffic delayed 

at any time from any cause, neither Party shall have any 

claim against the other for liability on account of loss or 

damage of any kind resulting from such interruption or 

delay. 

5. As between the Parties hereto, responsibility for 

all costs, expenses and liabilities for death, personal 

injury, or property damage resulting from a wreck, derailment, 

or other accident which occurs during the course< of the 

operations contemplated by this Agreement, shall be deter

mined as follows: 

(a) Burlington shall l?e responsible, without 

regard to negligence, for the consequences of any wreck, 

derailment, or other accident involving a train, engine, car 

or other rolling stock being moved by Burlington or involving 

an employee of Burlington which is caused by the condition 

of track or roadbed or by the condition of equipment appurtenant 

thereto, or by the condition of engines, cars, or other 

rolling stock being moved by Burlington. 

(b) Milwaukee shall be responsible, without 

regard to negligence, for the consequences of any wreck, 

derailment, or other accident involving a train, engine, 

car or other rolling stock being moved by Milwaukee or 

involving an employee of Milwaukee which' is caused by the 

condition of track or roadbed or by the condition of equip

ment appurtenant thereto, or by the condition of engines, 

cars, or other rolling stock being moved by Milwaukee. 
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(c) Except as provided above, Burlington shall be 

responsible for the consequences of any wreck, derailment or 

other accident resulting solely from the negligence of 

Burlington, or resulting solely from the negligence of 

Burlington concurring with the negligence of a person or 

corporation not a party to this Agreement. 

(d) Except as provided above, Milwaukee shall be 

responsible for the. consequences of any wreck, derailment or 

other accident resulting solely from the negligence of 

Milwaukee, or resulting solely from the negligenpe of Milwaukee 

concurring with the negligence of a person or corporation 

not a party to this Agreement. 

(e) Except as provided above, Burlington and 

Milwaukee shall be jointly responsible for the consequences 

of any wreck, derailment or other accident resulting from 

their joint and concurring negligence, whether or not con

curring with the negligence of a person or corporation not a 

party to this Agreement, and shall bear equally all loss, 

cost, expense or liability resulting from such wreck, derail

ment or other accident. 

(f) If a derailment occurs during a movement 

subject to this Agreement, the Party on whose tracks the 

derailment occurs will clear the derailment unless otherwise 

mutually agreed to by the Parties. 

(g) Each Party hereto, for the liability imposed 

upon it by this Section 5, shall indemnify and hold the 

other Party wholly harmless. 
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. 6. Either Party may waive any default of the other 

at any time without affecting or impairing any right 

arising from any other default. 

7. This Agreement shall inure to the benefit of and 

bind each Party, its successors and assigns. 

8. THIS AGREEMENT shall take effect as of' the date 

hereinabove written and shall continue in force and effect 

until terminated by. either Party serving at least 30 days' 

notice upon the other Party hereto in writing of intention 

to terminate the same. However, in the event of.default by 

either Party, this Agreement shall terminate upon 30 days' 

notice to the defaulting Party if said default is not cured 

in said 30 days. No termination .of this Agreement shall 

release either Party hereto from any liability or obliga

tion that may have been incurred by or that may have accrued 

against it hereunder during the term hereof. 

IN WITNESS WHEREOF, the Parties hereto have caused this 

Agreement to be duly executed as of the day and year first 

above written. 

ATTEST: 

ATTEST: 

*+ « 

STANLEY E. G. HILLMAN as TRUSTEE 
of the property of the 
CHICAGO, MILWAUKEE, ST. PAUL AND 
PACIFIC RAILROAD COMPANY, DEBTOR 

DISTANT VICE PRESIDENT 
JDGETING& PLANNING 

BURLINGTON NORTHERN INC. 

-37 
By GAJT OF 






